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Challenge for cause, also termed strike 
for cause, is used when the defense coun-
sel, the prosecutor, or the judge identifies a 
potential juror he or she believes is unable to 
be unbiased, fair, or impartial. Legal reasons 
for making this challenge are required and 
can include the prospective juror’s having 
a relationship with an individual involved 
in the trial (e.g., defendant, witness, judge, 
attorney), the prospective juror’s attitude 
during voir dire, experience in a similar case, 
or admission of prejudice against race or reli-
gion pertinent to the case. There is no limit 
to the number of challenges for cause that 
may be made by either counsel.

The third type of challenge is the 
peremptory challenge. Unlike challenge 
for cause, attorneys are not required to offer 
a legal reason for removing the prospective 
juror from the jury pool. Though no cause 

is required, it is unconstitutional to remove a prospective juror based on her or his ethnic-
ity, race, or gender.24 Unlike with challenge for cause, attorneys are limited in the number 
of peremptory challenges they may use. In federal capital cases, each side may use up to 20 
peremptory challenges. For lower level federal criminal cases, each side may be given as few 
as 3 peremptory challenges. The number of peremptory challenges allowed in state criminal 
court cases varies among states and cases.

The Sixth Amendment to the U.S. Constitution discusses rights as they relate to 
criminal juries:

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be confronted with the wit-
nesses against him; to have compulsory process for obtaining witnesses in his favor, 
and to have the Assistance of Counsel for his defence.

The Sixth Amendment refers to the right of an impartial jury during criminal proceed-
ings, but lacks any wording that a person is entitled to any particular jury composition. 
Precedents determined by the U.S. Supreme Court, however, have been interpreted to mean 
that one has the right to a selection, which does not systematically exclude any group from 
the venire. History indicates that this right has been ignored based on race/ethnicity and 
gender. The formal and informal exclusion of female, black, and Hispanic jury members is 
representative of this problem.

Female Jurors
Only recently, in 1975, were women called to serve on juries in the same capacity as 

men. Initially, women were legally prohibited from serving on juries. Later, while legally 
permitted to serve on juries, women were dissuaded from doing so because of bureaucratic 
complications. In many states, women, but not men, were required to register in writing at 
governmental offices stating their desire to serve on a jury. Given the U.S. Constitution’s 
requirement that juries reflect a cross-section of the community, the prohibition and later 
discouragement of female jury participation appeared unconstitutional. Three major court 
cases considered this topic: Hoyt v. Florida,25 Taylor v. Louisiana,26 and J. E. B. v. Alabama ex 
rel. T. B.27

challenge for cause: 
A challenge during voir 
dire in which the defense 
counsel, the prosecutor, 
or the judge identifies 
a potential juror he or 
she believes cannot 
be unbiased, fair, or 
impartial. Also known 
as strike for cause.

strike for cause:  
A challenge during voir 
dire in which the defense 
counsel, the prosecutor, 
or the judge identifies 
a potential juror he or 
she believes cannot 
be unbiased, fair, or 
impartial. Also known as 
challenge for cause.

peremptory challenge: 
An attorney may remove 
a prospective juror 
from the venire without 
giving a legal reason.

The jury system plays an important role in discovering the truth at trial.  What 

types of biases may a juror hold that would influence the outcome of a trial?
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